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CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY
BOND FINANCING PROGRAM
Meeting Date: September 25, 2007
Executive Summary
Request for Final Resolution and
Assistance from the Small Business Assistance Fund

Prepared by: Michael Smith

Applicant: Douglas E. Raisch and Raisch Amount Requested: $2,700,000
Company;-Deuglas-Raisech Application No.: 791(SB)
e

Project San José, Sunnyvale (Santa Final Resolution No.: 473
Location: Clara County) and Fremont Prior Actions: IR approved 10/24/06
(Alameda County), CA

Type of Business: Douglas E. Raisch (“Raisch™) and Raisch Company, dba Raisch Products;
Deuglas-Raisch-andferits-Affitiates-(or any successor thereto, the “Company” and, together with
Raisch, collectively, the “Borrowers”er—Raiseh”)-dba-Raisch-Produets, recycles waste, broken
asphalt and concrete. The A.J. Raisch Paving Company is affiliated through common ownership.

Project Description: The Cempany-anticipates-using-bendBorrowers will use note proceeds to

purchase a relocatable demolition plant for recycling waste concrete and asphalt materials. The
Company—operatesBorrowers operate from several sites that are leased from affiliated and
unaffiliated entities where construction and demolition (C&D) waste is delivered by contractors,
governmental agencies and local residents. The waste is demolished and recycled using a
relocatable plant (“Plant”). The Plant includes conveyors, hoppers, crushers, sorters, screens,
trailers and a generator. The Company’s-Borrowers’ eurrent-old Plant requireds three days to
disassemble, relocate and assemble. The current request is for the purchase of a Plant that
requires one day to disassemble, relocate and assemble. Because of the shorter turn around time,

more waste can be recycled at each site. Alse—thePlant-can-be-moere—efficientlylocatedat
customer sites.

Public Benefits: The Cempany—representsBorrowers represent that the Project is designed to
generate the public benefits described below.

Waste Diversion. This request is for equipment only.; hHowever, if C&D material is not
recycled it would be added to the waste stream and end up in local landfills. The Cempany
Borrowers currently recycles more than 500,000 tons of waste concrete and asphalt annually.
The Cempany-Borrowers provides the public with a convenient and cost effective means of
disposing of waste asphalt and concrete. In addition, the CempanyBorrowers, in cooperation
with the City of San José, accepts old toilets at no charge when they are replaced by low-flow,
water saving toilets.

Pollution Control: The BorrowersCompany represents the Project will generate the following
pollution control benefits.
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Improved Air Quality. The new Plant will eliminate the need for ancillary moving equipment
(crane, fork lift and loader) needed for the current Plant. Fewer—Less motorized equipment
translates to reduced exhaust emissions.

SBAF Assistance: The Company is- appears to be a small business eligible for assistance from
the SBAF in an amount not to exceed $173,200.

Permits: The Cempany-Borrowers did not provide staff with copies of permits but state that all
permits have-beenare in place as the Project is a replacement for older equipment.

Anticipated Timeline: RaischFhe-Cempany purchased the new Planteguipment and placed it in
service in July 2007. The target date for financing is between October and November, 2007.

Local Government Support: The Cempany-Borrowers provided letters of support from San
José City Counsel members Judy Chirco, Pete Constant, Madison P. Nguyen and also Linda J.
LeZotte, a former member of the San José City Counsel. The Cempany-Borrowers also provided
a letter of support from the Construction Materials Recycling Association of which it is a long-
time member (see Attachment A).

This proposed financing is a private placement with a Qualified Institutional Buyer (QIBs as
defined in SEC Rule 144 under the Securities Act of 1933). The Borrowers’ obligation to repay
the loan of the note proceeds is a joint and several obligation.

Financing Team:
Private Placement Investor: Heritage Bank of Commerce
Bond Counsel: Kutak Rock, LLP
Financial Advisor: Growth Capital Associates, Inc.
Issuer’s Counsel: Law Offices of Leslie M. Lava

Legal Questionnaire: Staff has reviewed the BorrowerCempany’s responses to the questions
contained in the legal status portion of the application. There was no information disclosed that
raises questions concerning the financial viability or legal integrity of eitherthis-applicant.

Staff Recommendation: Staff recommends approval of the request for Final Resolution No.
473 for an amount not to exceed $2,700,000 and a SBAF Resolution in an amount not to exceed
$173,200 for Raisch Company.
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DOUGLAS E. RAISCH AND
RAISCH COMPANY;-BOUGLAS
Rodso L ANDe o e AR A TTED
Bond Amount: $2,700,000

San José, Sunnyvale (Santa Clara
County) and Fremont (Alameda County)
Application No. 791(SB)

September 25, 2007

STAFF SUMMARY - CPCFA
Prepared by: Michael Smith

ISSUE:
Douglas E. Raisch (“Raisch™) and Raisch Company, dba Raisch Products (or any successor
thereto the “Companv and toqether Wlth Ralsch collectlvelv, the “Borrowers”)Ralseh

Qreduets requests approval of (i) Final Resolutlon No. 473 in an amount not to exceed
$2,700,000 to finance the purchase of equipment, and (ii) a resolution in an amount not to exceed
$173,200 from the Small Business Assistance Fund (SBAF) for the benefit of the company.

CDLAC Allocation. The Borrowers haveCempany—has applied for and anticipates being
considered for CDLAC allocation at the September 26, 2007 CDLAC Board meeting.

TEFRA. The TEFRA hearings were held on September 13, 2007 and September 18, 2007.
There were no comments received in support of or in opposition to this Project.

SBAF Assistance. The Company is-appears to be a small business eligible for assistance from
the SBAF in an amount not to exceed $173,200.

BORROWERS:
The BorrowersGempany recycles waste, broken asphalt and concrete. The Company was
incorporated in California in March 1988. The principal stockholder for Raisch Company is

Deuglas-Raisch with 100%_ownership.

Legal Questionnaire. Staff has reviewed the Borrowers’Cempany’s responses to the questions
contained in the Legal Status portion of the Application. No information was disclosed that
raises questions concerning the financial viability or legal integrity of eitherthis applicant.

Prior Actions and Financings. An Initial Resolution for $3,575,000 was approved by the
Authority on October 24, 2006.

PROJECT INFORMATION:
The BorrowersCempany will use noteanticipates-using-bend proceeds to purchase a relocatable

demolition plant for recycling waste concrete and asphalt materials. The BorrowersCempany
operates from several sites that are leased from affiliated and unaffiliated entities where
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construction and demolition (C&D) waste is delivered by contractors, governmental agencies
and local residents. The waste is demolished and recycled using a relocatable plant (“Plant™).
The Plant includes conveyors, hoppers, crushers, sorters, screens, trailers and a generator. The
Borrowers’Company’s eurrent—old Plant requireds three days to disassemble, relocate and
assemble. The current request is for the purchase of a Plant that requires one day to disassemble,
relocate and assemble. Because of the shorter turn around time more waste can be recycled at
each site. Also, the Plant can be more efficiently located at customer sites. In the case that the
Company loses a lease for a site, the BorrowersCompany will move the equipment to another
site. These provisions will be in the bond documents.

The anticipated Project and issuance costs to be paid from the notebend proceeds are listed
below:

Equipment..........c.cceeueenen. $2,646,000
Cost of Issuance.............. 54,000
Total: ..o, $2,700,000

Note: The Project costs reported in the Borrowers’s application and shown here in staff’s report
are estimated costs. At the time this financing closes, the estimated Project costs will be
finalized and stated in the Tax Certificate. Variations from the costs shown in the application
and in this report may occur prior to the closing due increased costs of certain components of
the Project from original estimates, and other reasons. In addition, such costs may vary after
closing due also to increased costs, as well as common design and equipment modifications
during construction, differences in equipment due to future changes in law or regulation or for
other reasons. However, the Borrowers confirms, through submission of a signed application
and will confirm through covenants and representations in various bond documents, that all
assets purchased with bond proceeds will qualify for tax exempt financing, that they will be used
to complete the Project as described, and that the average life tests required by federal law and
described in the Tax Certificate will continue to be met. Tax-exempt financing may be only one
source out of multiple sources of financing for a given project.

PUBLIC BENEFITS:
The BorrowersCompany represents that the Project is designed to generate the public benefits
described below.

Waste Diversion. This request is for equipment only.; Hhowever, if C&D material is not
recycled it would be added to the waste stream and end up in local landfills. The
BorrowersGempany currently recycles more than 500,000 tons of waste concrete and asphalt
annually. The BorrowersCempany provides the public with a convenient and cost effective
means of disposing of waste asphalt and concrete. In addition, the BorrowersGempany, in
cooperation with the City of San José, accepts old toilets at no charge when they are replaced by
low-flow, water saving toilets.

POLLUTION CONTROL:
The BorrowersCompany represents that the Project will generate the following pollution control
benefits.
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Air Quality. The new Plant will eliminate the need for ancillary moving equipment (crane, fork
lift and loader) needed for the current Plant. Fewer—Less motorized equipment translates to
reduced exhaust emissions.

PERMITTING & ENVIRONMENTAL APPROVALS:
The BorrowersGempany did not provide staff with copies of permits, but states that all permits
have-beenare in place as the Project is a replacement for older equipment.

ANTICIPATED TIMELINE:
RaischThe-Cempany purchased the the new Planteguipment and placed it in service in July
2007. The target date for financing is between October and November, 2007.

LOCAL GOVERNMENT: The BorrowersCempany provided letters of support from San José
City Counsel members Judy Chirco, Pete Constant, Madison P. Nguyen, and also Linda J.
LeZotte, a former member of the San José City Counsel. The BorrowersCompany also provided
a letter of support from the Construction Materials Recycling Association of which it is a long-
time member (see Attachment A).

FINANCING DETAILS:

This proposed financing is a private placement with a Qualified Institutional Buyer (QIBs as

defined in SEC Rule 144 under the Securities Act of 1933) in which the State Treasurer, acting
on behalf of the Authority, will sell the Authority's promissory note (the "Authority Note™)
directly (instead of through an underwriter) to Heritage Bank of Commerce (the "Bank" or the
“Lender™), as the purchaser of the Authority Note and the initial holder and owner of the
Authority Note. Proceeds of the Authority Note will then be loaned by the Authority to the
Borrowers. The Borrowers’ obligation to repay this loan will be a joint and several obligation,
evidenced by the Borrowers’ promissory note (the "Borrowers’ Note"). The Authority's
obligation to repay the Authority Note will be a special, limited obligation of the Authority,
payable from payments to be made by the Borrowers under the Borrowers’ Note.

Simultaneously with the closing of this financing, the Lender will execute an Investor Letter of
Representation in_which it will acknowledge, among other matters, that it has sufficient
knowledge and expertise in financial and business matters to evaluate the risks and merits of the
investment in the Authority Note and that it otherwise understands the nature of this financing.
Future transfers of the Authority Note by the Lender would be limited to wholly-owned affiliates
of the Lender or other QIBs, each of which would also be required to execute and deliver to the
Authority a similar Investor Letter of Representation prior to any transfer of the Authority Note.
The Authority Note will also incorporate the Authority’s bond issuance guidelines and marketing
restrictions for the lowest possible investment grade rated transaction (see the attached term

sheet).
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Since the Lender (1) is a sophisticated investor; (2) is purchasing the Authority Note for
investment for its own account and not with present plans to resell or distribute the Note; and (3)
has directly negotiated the terms for its purchase of the Authority Note with the Borrowers, the
Lender is not requiring that the Authority Note have credit support (e.q., a letter of credit or note
insurance). Consequently, no rating from a rating agency can be obtained since neither Borrower
is rated by the rating agencies.

The main difference between this financing structure and the private placement structures used
by the Authority in the past is that there is no independent, third party trustee to enforce
remedies. Note proceeds to be used to finance the Project will be deposited with the Bank, in its
capacity as escrow agent (the "Escrow Agent'), pursuant to an escrow agreement among the
Authority, the Borrowers, the Bank and the Escrow Agent. The Escrow Agent will be required
to hold these proceeds in trust and not disburse these proceeds until moneys have been
requisitioned by the Borrowers, as approved by the Bank. One role played by an independent,
third party trustee is to enforce remedies on behalf of bondholders; but in this financing, the
Bank, as holder and owner of the Authority Note, will be entitled to enforce its own remedies
(subject to the Authority maintaining certain of its own rights to enforce, including its rights to
be paid expenses and to receive indemnification).

Authority staff and counsel to the Authority will be reviewing the various documents for this
financing to confirm that they contain the standard, material provisions contained in the
Authority's model bond documents used in its small business financings (which were developed
and approved by Authority staff, several bond counsel and the Attorney General's Office) and
that they comply with the Authority’s bond issuance guidelines for debt rated a minimum of
BBB--/BBB-/Baa3 (even though the Authority Note will be unrated). Bond counsel and counsel
to the Authority on this transaction will deliver their standard opinions in connection with the
closing of this financing.

The Authority previously undertook financings for Tri-City Economic Development Corporation
in 2005 and 2007 that were structured in a manner similar to this financing.

FINANCING TEAM:
Private Placement Investor: Heritage Bank of Commerce
Bond Counsel: Kutak Rock, LLP
Financial Advisor: Growth Capital Associates, Inc.
Issuer’s Counsel: Law Offices of Leslie M. Lava

RECOMMENDATION:
Staff recommends approval of the request for Final Resolution No. 473 for an amount not to
exceed $2,700,000 and a SBAF Resolution in a amount not to exceed $173,200 for Raisch

Company.
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Final Resolution No. 473
Application No. 791 (SB)

FINAL RESOLUTION OF THE
CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY
RELATING TO THE FINANCING FOR SOLID WASTE DISPOSAL FACILITIES
FOR THEBENEFHT-OFDOUGLAS E. RAISCH AND RAISCH COMPANY,
DOING BUSINESS AS RAISCH PRODUCTS
September 25, 2007
WHEREAS, the California Pollution Control Financing Authority (the “Authority”), has
received the application of Douglas E. Raisch and Raisch Company, a California corporation,

doing business as Raisch Products (or any successor thereto, the “BerrowerCompany” and,

collectively, the “Borrowers”), requesting financial assistance in an aggregate principal amount

not to exceed $2,700,000 to (1) finance the cost of certain solid waste recoverydisposal

equipment and machinery and improvements to the Cerporation’s-Borrowers’ facilities located at
99 Pullman Way, San José, California 95111, 55 Hillsdale Avenue, San José, California 95136,
1444 Borregas Avenue, Sunnyvale, California 94089, and 7010 Auto Mall Parkway, Fremont,
California 94538, (2) fund the cost of any credit enhancement or credit commitment costs with
respect to the financing, (3) pay capitalized interest with respect to the financing, (4) fund a reserve
fund, if necessary, with respect to the financing and (5) pay certain costs of issuance in connection
with the financing (collectively, the “Project”); and has authorized the issuance of a revenue note

to provide such financial assistance; and

WHEREAS, the Borrower-hasBorrowers have requested the Authority to issue its revenue

note in an amount not to exceed $2,700,000 to assist in the financing of the Project; and
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WHEREAS, the proceeds of such revenue note will be loaned to the BerrewerBorrowers

jointly and severally, under a loan agreement with-among the Authority, the Borrowers and Heritage

Bank of Commerce (the “Bank™); and

WHEREAS, the Berrower-hasBorrowers have provided documentation to the Authority

demonstrating that the Project has complied with Division 13 (commencing with Section 21000) of

the Public Resources Code, or is not a project under that division; and

WHEREAS, final approval of the terms of such revenue note and certain documents relating

to such revenue note is now sought;

NOW, THEREFORE, BE IT RESOLVED by the California Pollution Control Financing
Authority, as follows:

Section 1. The Project constitutes a “project” and the BerrowerisBorrowers are each

a “participating party” within the meaning of the California Pollution Control Financing
Authority Act.

Section 2. Pursuant to the Act, a revenue obligation of the Authority, designated as the
“California Pollution Control Financing Authority Solid Waste Disposal Revenue Note (Raisch
Company Project) Series 2007” (the “Note”), or such alternate designation as may be approved by
the Executive Director er—of the DeputyExeeutive-DirectorAuthority, in an aggregate principal
amount not to exceed $2,700,000, is hereby authorized to be issued; provided that (i) the
Authority’s bond issuance guidelines for debt rated a minimum of BBB-/BBB-/Baa3 are met; and

(1) the Bank, as lender, executes a sophisticated investor letter in form and substance acceptable to

the Authority and the Authority’s Counsel (as herein defined).
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Section 3. The Treasurer of the State of California (the “Treasurer”) is hereby

‘ authorized to sell the Note to Heritage Bank—of Commerce—{the “Bank™), at any time prior to

November 30, 2007, by negotiated sale, at such price and at such interest rate or rates as he may
determine.

Section 4. The proposed form of a generic Loan Agreement relating to the Note (the

‘ “Loan Agreement”), among the Authority, the Berrower-Borrowers and the Bank, as lender, as filed

with the Authority prior to this meeting or as provided in Section 10, is hereby approved. The

Chairman {erany-ef-his-Deputies}-and the Executive Director erthe-Beputy-Exeeutive Director-of

the Authority are hereby authorized and directed, for and on behalf and in the name of the

Authority, to execute, acknowledge and deliver to the Berrewer-Borrowers the Loan Agreement in

substantially the form filed with the Authority, with such insertions, deletions or changes therein as
the officer executing the same, with the advice of the Attorney General of the State of California or
such other counsel to the Authority as the Authority shall select with the approval of the Attorney
General (the “Authority’s Counsel”), may require or approve, and with particular information
inserted therein in substantial conformance with the Term Sheet, such approval to be conclusively
evidenced by execution and delivery thereof.

Section 5. The proposed form of a generic Escrow Agreement (the “Escrow
Agreement”), among the Authority, the Borrower, the Bank, as lender, and the financial-institution
named-in-theFerm-SheetBank as escrow agent, as filed with the Authority prior to this meeting or
as provided in Section 10, is hereby approved. The Chairman {(orany—ef-his-Deputies}-and the
Executive Director er-the-Beputy-Executive-Director-of the Authority are hereby authorized and
directed, for and on behalf and in the name of the Authority, to execute, acknowledge and deliver to

the Borrower-Borrowers the Escrow Agreement in substantially the form filed with the Authority,
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with such insertions, deletions or changes therein as the officer executing the same, with the advice
of the Authority’s Counsel, may require or approve, and with particular information inserted therein
in substantial conformance with the Term Sheet, such approval to be conclusively evidenced by
execution and delivery thereof.

Section 6. The proposed form of a generic Note, to be executed by the Authority and
delivered to the Bank, as filed with the Authority prior to this meeting or as provided in Section
10, is hereby approved. The Chairman {erany-ef-his-Deputies)-and the Executive Director erthe
Deputy-Executive Director-of the Authority are hereby authorized and directed, for and on behalf
and in the name of the Authority, to execute, acknowledge and deliver to the Bank, as lender, the
Note in substantially the form filed with the Authority, with such insertions, deletions or changes
therein as the officer executing the same, with the advice of the Authority’s Counsel, may require or
approve, and with particular information inserted therein in substantial conformance with the Term
Sheet, such approval to be conclusively evidenced by execution and delivery thereof.

Section 7. The proposed form of a generic Berrower-Borrowers Note (the “Borrower
Borrowers Note™), executed by the Berrower-Borrowers and assigned by the Authority to the
Bank, as filed with the Authority prior to this meeting or as provided in Section 10, is hereby
approved. The Chairman {er—any—ef-his—Deputies}-and the Executive Director er—theDeputy
Exeeutive-Director-of the Authority are hereby authorized and directed, for and on behalf and in the
name of the Authority, to execute, acknowledge and deliver to the Bank, the assignment of the
Borrower-Borrowers Note in substantially the form filed with the Authority, with such insertions,
deletions or changes therein as the officer executing the same, with the advice of the Authority’s

Counsel, may require or approve, and with particular information inserted therein in substantial
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conformance with the Term Sheet, such approval to be conclusively evidenced by execution and
delivery thereof.

Section 8. The proposed form of a generic Tax Regulatory Agreement (the “Tax
Agreement”), between-among the Authority and the-BerrewerBorrowers, as filed with the Authority
prior to this meeting or as provided in Section 10, is hereby approved. The Chairman {erany-of-his
Deputies) or the Executive Director orthe-Deputy-ExecutiveDirector-of the Authority is hereby
authorized and directed, for and on behalf and in the name of the Authority, to execute,
acknowledge and deliver to the Borrewer-Borrowers the Tax Agreement in substantially the form
filed with the Authority, with such insertions, deletions or changes therein as the officer executing
the same, with the advice of the Authority’s Counsel, may require or approve, and with particular
information inserted therein in substantial conformance with the Term Sheet, such approval to be
conclusively evidenced by execution and delivery thereof.

Section 9. The proposed form of a generic Note Purchase Contract (the “Purchase
Contract”), among the Bank, the Treasurer and the Authority, as filed with the Authority prior to
this meeting, is hereby approved. The Authority hereby authorizes and approves the execution and
delivery of the Purchase Contract, in substantially the form filed with the Authority, by the
Exeeutive-DirectorChairman or the Beputy-Executive Director of the Authority, for and on behalf
and in the name of the Authority, with such insertions, deletions or changes therein as the officer
executing the same, with the advice of the Authority’s Counsel, may require or approve, and with
particular information inserted therein in substantial conformance with the Term Sheet, such
approval to be conclusively evidenced by the execution and delivery thereof.

Section 10.  The forms of the Loan Agreement, the Escrow Agreement, the Note, the

Borrower-Borrowers Note, the Tax Agreement and the Purchase Contract described in Sections 4, 5,

11
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6, 7, 8 and 9 hereof, respectively, shall, if not on file with the Authority, be substantially similar to
the Loan Agreement, Indenture, the Escrow Agreement, the Note, the Borrower Note, the Tax
Agreement and the Purchase Contract executed in connection with the issuance of the California
Pollution Control Financing Authority Solid Waste Disposal Revenue Note (Tri-City Economic
Development Corporation Project) Series 2007 with particular information inserted therein in
conformance with the Term Sheet.

Section 11.  As requested by the BerrowerBorrowers, the Authority hereby waives the
requirement for an in-furtherance certificate relating to the solid waste disposal facilities portion

of the Project pursuant to Section 44533(b) of the Act.

Section 12.  The ExeecutiveDirectorand-BeputyChairman or the Executive Director of

the Authority are-is each hereby authorized and directed, acting alone, to do any and all ministerial

acts, including (without limitation) to execute and deliver any and all documents and certificates
that they may deem necessary or advisable in order to consummate the issuance, sale or delivery or
remarketing of the Note, and otherwise to effectuate the purpose of this resolution. The Treasurer
{erany-of-his-Deputies)-is hereby requested and authorized to take any and all acts within his or her
authority as agent for sale that he or she may deem necessary or advisable in order to consummate
the issuance, sale or delivery of the Note, and otherwise effectuate the purposes of this resolution.
Section 13.  This resolution shall take effect immediately on its passage. The adoption
by the Authority of this final resolution for the Berrower-Borrowers shall not be referred to in
any application before any government agency as evidence of the feasibility, practicality or
suitability of the Project or in any application for any required permission or authority to

construct or operate the Project.
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Issue:

| Borrower:
User:

Use of Proceeds:

Lender:

Escrow Agent:

Contact:

| AMT:

Denomination:

Maturity Schedule:
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TERM SHEET

$2,700,000

California Pollution Control Financing Authority
Solid Waste Disposal Revenue Note

(Raisch Company Project) Series 2007

Douglas E. Raisch and/er Raisch Company, jointly and severally

Raisch Company, d/b/a Raisch Products

Proceeds of the BorrowertoanNote will be used to (1) finance the cost of
certain solid waste reecevery—disposal equipment and machinery and
improvements to the Corporation’s facilities located at 99 Pullman Way,
San José, California 95111, 55 Hillsdale Avenue, San Jose, California
95136, 1444 Borregas Avenue, Sunnyvale, California 94089, and 7010
Auto Mall Parkway, Fremont, California 94538, (2) fund the cost of any
credit enhancement or credit commitment costs with respect to the financing,
(3) pay capitalized interest with respect to the financing, (4) fund a reserve
fund, if necessary, with respect to the financing and (5) pay certain costs of
issuance in connection with the financing (collectively, the “Project”).

Heritage Bank of Commerce

Heritage Bank of Commerce eraneotherfinancial-nstitution-approved-by

Roxanne Vane

Senior Vice President & Regional Manager
Heritage Bank of Commerce

150 Almaden Blvd.

San José, California 95113

Direct (408) 792-4019

Fax (408) 287-8721

SESERR OO e s e

roxanne.vane@herbank.com

NeYes
Single Denomination of $2,700,000

10 year term, with sinking fund payments
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Interest Rate:

Prepayments:

Maximum Interest
Rate:

Type of Sale:
Financing Team:
Anticipated
Bond Rating:

Tax-Exemption:

Security:
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The interest rate with—respeet—toon the Berrewer—LeanNote shall be
determined by the Lender and the Borrewer-Borrowers, after consultation
with the Authority and the Treasurer, prior to the issuance of the Note.

The Berrower—Loan—isNote and the Borrowers Note are subject to
mandatory and optional prepayment pursuant to the terms of the Loan
Agreement.

12%

Private Placement

Bond Counsel: Kutak Rock LLP
Bank Counsel: Counsel to be appointed by the Lender
Unrated

The interest component of the Note is excludable from gross income for
federal income tax purposes, is exempt from State of California personal
income taxes and is ret-subject to A.M.T.

The obligation of the Authority to repay the Note is a special, limited
obligation of the Authority payable solely from payments made by the
Borrower—Borrowers pursuant to the Berrewer—Borrowers Note.

14



Agenda Item - 4.B.1.

RESOLUTION OF THE
CALIFORNIA POLLUTION CONTROL FINANCING AUTHORITY
RELATING TO ASSISTANCE FROM THE SMALL BUSINESS ASSISTANCE FUND
FOR BOUGLAS-E-RAISCH-ANDB/OR-RAISCH COMPANY,
DOING BUSINESS AS RAISCH PRODUCTS

September 25, 2007

WHEREAS, the California Pollution Control Financing Authority (“Authority”), has
heretofore approved the application of Douglas E. Raisch and Raisch Company, a California
corporation, doing business as Raisch Products (or any successor thereto, the

“BerrowerCompany” and, collectively, the “Borrowers™), in an aggregate principal amount not

to exceed $2,700,000 to (1) finance the cost of certain solid waste recevery-disposal equipment
and machinery and improvements to the Cerperation’s—Borrowers’ facilities located at 99
Pullman Way, San José, California 95111, 55 Hillsdale Avenue, San José, California 95136,
1444 Borregas Avenue, Sunnyvale, California 94089, and 7010 Auto Mall Parkway, Fremont,
California 94538, (2) fund the cost of any credit enhancement or credit commitment costs with
respect to the financing, (3) pay capitalized interest with respect to the financing, (4) fund a reserve
fund, if necessary, with respect to the financing and (5) pay certain costs of issuance in connection
with the financing (collectively, the “Project”); and has authorized the issuance of a revenue note
to provide such financial assistance; and

WHEREAS, the Authority has established the Small Business Assistance Fund (the
“Fund”) to assist small businesses to obtain pollution control financing through the issuance of
tax-exempt revenue bonds or notes (the “Note”); and

WHEREAS, the Authority has received and accepted an application from the Berrewer

Borrowers for assistance from the Fund; and

15
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WHEREAS, the Berrower—hasBorrowers have demonstrated a financial capability to

make loan payments, jointly and severally, to the satisfaction of Heritage Bank of Commerce

(“Heritage-the “Bank™), as the purchaser of the Note; and

WHEREAS, the authorization of assistance from the Fund is now sought.

NOW, THEREFORE, BE IT RESOLVED by the California Pollution Control Financing
Authority as follows:

Section 1. The Berrewer-Company is a “Small Business” as classified pursuant to Title

13 Code of Federal Regulations, Part 121, Subpart A (1-1-94 Edition) or has 500 employees or

less, and is otherwise eligible for assistance from the Fund.

Section 2. The Project constitutes a “project” within the meaning of the California
Pollution Control Financing Authority Act.

Section 3. The Authority hereby authorizes and approves up to $173,200 of assistance
from the Fund to the Berrewer-Company to be used for payment of certain costs of issuance of
the Note, including certain commitment fees owed to Heritage-the Bank. The actual amount of

assistance shall be determined by the Executive Director erthe-Deputy-Executive-Director-of the

Authority, in his er-herdiscretion, based upon the final terms of the sale of the Note.

Section 4. The Executive Director or the-Deputy-Executive-Director-of the Authority is
hereby authorized and directed, jointly and severally, to do any and all ministerial acts and to
execute and deliver a contract for financial assistance with the Berrewer—Company in
conformance with the terms of this resolution, which he or she may deem necessary or advisable
in order to provide the assistance from the Fund and otherwise to effect the purposes of this

resolution.
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Section 5. This resolution shall take effect immediately upon adoption hereof. The
adoption by the Authority of this resolution for the BerrewerCompany shall not be referred to in
any application before any government agency as evidence of the feasibility, practicality or
suitability of the Project or in any application for any required permission or authority to

construct or operate the Project.
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CITY OF GAN JOSE, CALIFORNIA

200 E. BANTA CLARA STREET
LOUNGH, OFFIGE, 1™ FLOGR
SAN JOSE, CA 95113

[408) 5354809

¥AX [408) 29268471

judy. enircodPoaninsnca.gov

JUDY CHIRGU
COLNCILMEMBAER
DISTAICT B

July 26, 2007
To Whom It May Concem:

It is my pleasure to write this letter of support on behalf of Raisch Products. They have
been a model commpany in San Jose, with a rich history in both community involvement,
as well as recyching. The track record of Raisch in San Jose is outstanding. They bave:

» Recycled over 350,000 tons of construction 2nd demolition waste in San Jose
annually : .

» Been recognized within the City s a corporate partuer, and an active member of
the cornmunity with a commitment to charity work and fundraising.

e They bave taken a leadership role with respect to valuable community work
including, but not limited to: education, public safety, and emergency
preparedness (offered their sites for training).

As an elected official 'serving nearly one million people in the City of San Jose, I am
pleased to support Raisch Products, and acknowledge their exemplary wotk with respect
1o the recyeling of C&D waste, and their thoughtful and consistent commitment to San

Jose.
Sincetely,
Councilmemnber Judy Chirco
B
Printed on Retytd Pager
Strce’d - R BEi6E  L0PZ-L2-TC
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CITY OF SAN JOSE, CALIFORNIA

200 E, SANTA CLARA ST, 18TH FLOOR
SAN JOSE, CA 951131805

(408) 535-4301

(408} 292-6448 FAX
pete.canstani@sanjoseca.gov
wwiv.sanjoseca.govfdistrict1/

- PETE CONSTANT

COUNCILMEMBER
DISTRICT 1

July 26,2007

To Whom it May Concem:

Raisch Products is a valued member of the San Jose business community. The
corporation sets a high standard for community involvement and environmentally
responsible aperation. Raisch assisted the City of San Jose in developing the City's
Green Building Policy and leads by example through recycling construction and
demolition waste. This cornmitment to environmentally responsible operation assists the
City in achieving the mandates set forth in AB 939,

As a business that gives back, Raisch has supported a number of non-profit organizations

- that provide integral services to our community. Raisch’s commitment to public safety. -
education and community development is evident in their numerous sponsorships of
organizations such as the Silicon Valley Crime Stoppers, The Sherift™s Advisory Board
and the Youth Scicnee Institute. Furthermore, when the City ol San Jose needed
assistance with road iroprovements to prepare for the 1% annual San Jose Grand Prix,

_ Raisch was happy to help. Raisch provided the.City with material at cost in addition to
generous sponsorship dollars that helped make the first year a phenomenal success. This
event brought $41.6 Mil. to the City's economy and would not have been possible with
the assistance of companies like Raisch Products.

As a San Jose Councilnwmber, | truly appreciate the commitment that Raisch has shown
to our City as well as the benchmark of excellence that Raisch has set as a corporate
citizen.

Sincerely.
- AN

Councilmember Pete Constant
City of San Jose
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dULTEPTEagY BOE AT FRUME TO:22TeS14 P.1d

SAN JOSE Madison P Nguyen

CAPITAL OF SILICON VALLEY COUNCIMEMBER
DISTRICT 7
July 26, 2007
To Whom It May Concern;

It is ray pleasure 1o write a letter of support for Raisch Products. Raisch Products has a
loog histary of service and commitment it the City of San Jose. It is a well respected

buginess in Distriet 7, the district that I represent and is a valuable member of the
business community.

Raiseh Products not only provides roads and construction material for our City; the
company is active in the community and suppouts numerous events and organizations
such as Silicon Valley Crimestoppers, The Sheriff's Advisory Board and the Youth
Science Institute, ’

Raisch Products is also a leader in the recycling industry, The company is known for
recycling construction demolition materials and environmentally safe products. Raisch
Products should be applanded for its continned commitment to bringing eovironmentally
safe and competitive alternative products to the constraction indusiry. I strovgly support
them in their efforts to continue their important work in our community.

Please do not hesitate to contact me should you need further information. -

Sim.:enaly,
“Wb&‘ak P Na-\ -

Madisbn P, Nguyen

200 East Sunta Clasw Strest, 16 Floor San José, CA 95113« (408) 535-4907 fix (408) 292-6468  district@sanjoseca.gov

9148 °d 12:68 L@gc-2Z-NL
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Linda J. LeZotte
3704 Rhoda Drive
SAN JOSE, CALIFORNIA 95117
(A08) 244,2243
Linda 7. LeZotts Fox (408) 2442243

Tuly 20, 2007

To whom it may concers, '

{ am voriting this letier in support of Raisch Produts and thei loan application
1o the California Debt Limit Allocation. Committee for the purchase of advanced
recycling equipment.

During thie past 8 years as a San Jose City Councilmember I have been acutely
aware of the business of Ratsch Produets and their environmetital and social advocacy.
On the City Council T was knowm fot my own envirommental and social advocacy snd ¢an
attest 1o their cormmitment to the environment. As a member of the Green Building Task
Farce, Raisch Produsts was a consistent source of information on recycling and recycled
product availability during the formulation of San Jnse’s Green Building policy
guidelines. They were also a source of information during council discussion of the
necessity for and ability to develop a comprehensive construction and demolition debris
policy for the City of San Jose, Clearly understanding the mandste of AB 939, their
business mod¢] bas also seduced significant waste from the landfill by diverting over
300,000 tons per year of demolition asphalt and concrete.

Additionally, Raisch Products has a core belief in social responsibility. They are
generous supporters of numerous charities involving youth, seniors and the poor in our
comimunity fiot only with their monetary contributions but through involvement on the

“boards of many crganizations. . e e e e
1 believe in their commitment $o the environment and to our community and -
se\gpon their application which will ensble Raisch Products to continue their recycling
orts. '

Jji:tih
¢c: Raisch Pmducjs

97-80°d J2:6@ @eg-LZ-0
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JUL-27-2007 B2:36 FROM: T0: 14082270514
Rttt
e

P.1/1

GMRA

Uiration Wil Rarycog Arsdotex

A
PO Bow 122 Eol3, 1L 68519 .
§36/585-7530 far 650/585-7593

Raisch Products’ Role In The C&D Recyciing industry

The Coostruction Materials Recycling Association iz 2 national non-profit organization
that promates the recycling of construction and demolition {C&D) materials. Ope of our
first members and long-time supporters of CMRA s the concrete and asphalt recycter,
Raisch Products, in San Jose, CA. The company was a pioneer in the recycled aggregates
tndustry in California, and still recycles hundreds of thousands of tons of material today.

Raisch Products and one of its employees., John Armando, also pioteered the concept of a
C&D ecological park, whereby a gronp of companies would come together on one site to
take in certain wastes, such as concrete and asphalt, process the material ongite through a
couple of different entities to make a finished recycled product out the door, rather than
moving the material around to get it ready for teuse, The advantages of this coneept are
wumerovs, the most obvious being the savings on trucking, oot only from 4 cost
standpoint, but the fact that it would reduce truck traffic between companies 10 process
the material, meaning less air pollution and wear and tear on public roads.

Of course, recycling C&D rnaterials by businesses brings other advantages, It saves op
our natural resources and landfill space. This is no small matter as it is estimated that 350
million tons of C&D are generated in the US every year. But just as importandy,
' recycling C&D means that people are employed and 1axes are paid in an environmentally
* friendly industry, )

Sincerely,

V7
William Turley

Executive Director
CMRA

91,98°d 12:6@ L@B2-L2-NL
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